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APPROPRIATE

COURTROOM DRESS
By Judge William A. Hill

“ Persons shall be fully clothed in an attire
suitable to the maintenance of the dignity
of thecourt.” Rule83.2(c)(4) Loca Rulesof
the United States District Court for the
Digtrict of North Dakota and Local Rule
5072.1(c)(4) of theLocal Rulesof Bankruptcy
Procedure for the District of North Dakota.

“All lawyers and court officials during
court appearances shall refrain from
wearing articles of clothing suitable
primarily for sports or leisure time
activities” Rule 10.1(b)(5) North Dakota
Rules of Court.

It isunfortunate, in the face of the aboverules,
that attorneys need to be reminded that
“casud” wear is inappropriate for court
appearances. Jeans, open-shirts, golf shirts,
and the like are not acceptable. “If you golf in
it or mow thelawninit, do not appear in court
init.” It is expected that attorneys appearing
before the United States Bankruptcy Court
will dress in professiona business attire. For
males, this means coat and tie.

CHAPTER 12

On March 12, 1999, President Clinton signed
into law H.R. 808 which extends Chapter 12
another six months, to October 1, 1999. For
further developments as we get closer to the
October 1, 1999 date please check our web
page at www.ndb.uscourts.gov.

BANKRUPTCY
APPELLATE

PANEL
By Sharon
Horsager

The Bankruptcy
Appellate Panel will again be sitting in Fargo.
The following cases are tentatively set to be
heard on Tuesday morning, August 24, 1999
beginning at 9:00 am.: #99-6039 - Kip M.
Kder v. Kirby D. MclLaren and #99-6031 -
Workers Comp. Bureau v. Steven L.
Voightman. The hearings will be held in the
Bankruptcy Courtroom on 2™ Floor.




COURT
LOCATIONS
IN BISMARCK

— | With the completion

] Eagle

(] _|||of the

Courtroom in
Bismarck, we now
have three full-use courtrooms available for
our use. Please check your notices carefully as
we will use all three courtrooms.

DAMIEN
RIEHL
LEAVES
CLERKS
OFFICE

Damien Riehl has been a deputy clerk in the
Bankruptcy Clerk’s office for a couple years.
Many of you have seen or heard him at a
variety of Internet workshops. Thelawyerswe
work with have so inspired Damien that he has
decided to continue hiseducation. Hewill start
at William Mitchell Law School thisfall.

REAFFIRMATION FORMS

Attached to this newdletter is a revised
procedural Form B 240 for reaffirming a debt.
The form was developed by the Advisory
Committee on Bankruptcy Rules. Use of the
form is not mandatory but recommended. The
predecessor has become outdated and the new
form incorporates requirements added to the
Bankruptcy Code by the Bankruptcy Reform
Act of 1994 and al so adopts suggestions made
in a final report of the National Bankruptcy
Review Commission.

CHANGE OF ADDRESS

Please make note of the change of addressfor
Firstar Bank, Elan Card Services, f/d/b/a Star
Bank:

Firstar Bank
Elan Card Services, f/d/b/a Star Bank
P.O. Box 5229
Cincinnati, OH 45201

WEB PAGE & MORE
By Ellen A. Johanson, Clerk of Court

Our web page has been public for about ayear
and we hope you are dl using it and becoming
familiar with it. In recent months we have
added subpoenaforms, Judge Hill has updated
his case compendium and we have alink to the
U.S. Digtrict Court’'s new web page -
www.ndd.uscourts.gov. We have dso
removed some things that weren't hit often,
could easily be found elsewhere, or gave an
appearance of junk material . Aswith any page,
it is aways in a stage of construction, with
aspirations of improvement with each change.
Occasionally, when you open the page, it
might look different but we hopeitiseasier to
use.

Please contact the web master with your e-
mail if you have any suggestions for useful
additionsthat the public in general would use.
We plan to have public access (PACERNET)
available to you on the net soon. When that
happens, we will aso be able to offer Judge
Hill’s full text decisons aong with good
search mechanisms. We should be ableto offer
opinion retrievals without charge.

If you aren’t familiar with our page, take a
look. We hope you likeiit.



PLAN ELECTRONIC FILING WITH THE
NORTH DAKOTA BANKRUPTCY COURT
ﬁ; ﬁg ﬁﬁﬂi By Jim Shyder, Systems Manager

Imagine doing your Bankruptcy Filing on line, over the World Wide Web. You could file a Bankruptcy
petition or motion and even docket some of the events. Y ou would have the ability to file documents over the
Internet 24 hours a day, 7 days a week in accordance with local court rules. No waiting and no time spent
waiting on the mail. Thistype of interaction with the Bankruptcy Court is not far from aredity. A handful
of courtsin the nation are testing this type of filing with agreat degree of success. While most of these courts
are Digtrict Courts, they are finding that thisis speeding up alot of the court’s daily business.

The Administrative Office of the U.S. Courtsisdevel oping thisnew system. Another company, Wade Systems
Inc. isworking on asimilar product. This system will help determine whether inexpensive technology that is
widely available today can meet the demanding needs of adiverse group of law firmslitigating awide variety
of cases. If successful, eectronic filing will streamline the typically labor-intensive process of generating
documents, filing them with the court and making the documents availableto al partiesin litigation. Electronic
filing has the potential to provide substantial savings to attorneys, their clients and the court while improving
access to the courts records.

The current proposed requirements are your own PC, Windows 95, 98, or NT and Adobe Acrobat for writing
afileto a PDF format (Portable Document Format) and of course, access to the World Wide Web.

While this might sound like the “answer” to some, it will no doubt give others chills. | envision this as yet
another step in the growth of the Bankruptcy Court in Fargo, North Dakota in the future. We still pride
ourselves on our contact with our customers and servicing their needs. We would wait until a time when a
system like this becomes bug free and fully functional on a national level, and, when Judge Hill feelsthat the
timeisright

NORTH DAKOTA BANKRUPTCY STATISTICS FOR SIX MONTH
PERIOD ENDING JUNE 30, 1999

1998 1999 CHANGE

Cases 1130 1118 -1%
Estates 1576 1582 4%
Joint Cases 446 464 4%
Business Cases 65 60 -8%
Chapter 7 Cases 1070 1048 -2%
Chapter 11 Cases 1 1

Chapter 12 Cases 17 24 41 %
Chapter 13 Cases 42 45 7%
Farm Related Cases 17 24 41 %
Adversary Proceedings 45 53 18 %



PROPOSED
BANKRUPTCY
CODE
REVISIONS
REQUIRE
CREDIT
COUNSELING

From Bruce Gering, Assistant United Sates
Trustee

As most bankruptcy practitioners know,
Congress has again been considering
substantial revisions to the bankruptcy code.
The House Bill (H.R. 833) passed by an
overwhelming magjority several months ago.
The Senate Bill (S. 625) has not yet been
considered by the full Senate, and it now
appears that the bill may not be considered
until September. However, it does seem likely
that Congress will pass some form of
bankruptcy code revisions before the end of
the year.

Both the House and the Senate versions of the
reforms include a requirement that debtors
must have participated in consumer credit
counseling within 90 days of filing their
bankruptcy petition. This requirement may be
waived if the U.S. Trustee determines that
approved credit counseling services for a
district were not reasonably able to provide
adequate services. Also, in certain casesof dire
necessity, debtors may be allowed to complete
the counseling after they file their petition.
Credit counseling services are those that
attempt to resolve debts through the
formulation of individua debt repayment plans
outside of bankruptcy.

According to the House hill, the credit
counseling provision would require debtorsto
participate in an individual or group briefing
that outlines opportunities for available credit
counseling and helps them perform an initia

“budget andyss’. Although that term is not
defined in H.R. 833, it appears to contemplate
an anadysis of the debtor's income and
expenses, including al secured and unsecured
debts and considering the debtor’s available
disposable income, to determine whether the
debtor can pay creditors through a debt
repayment plan without imposing undue
hardship on the debtor or the debtor's
dependents.

The United States Trustees offices will be
given the responsibility of approving credit
counseling services. Approved serviceswould
beincluded on alist provided to debtors by the
bankruptcy clerk. Only the listed agencies
would be authorized to provide the certificate
of compliance that debtors must file with the
bankruptcy court when they file their petition.
The United States Trustee would aso be
charged with filing motionsto dismissany case
inwhich the debtors had not complied with the
requirement.

The means testing criteria of the proposed
legidlation which we discussed in the last issue
of this newdetter would affect only those
debtors who earn more than the national
median income. However, the credit
counseling requirement will affect every
person who wants to obtain chapter 7 relief.

FEDERAL COURT
PHONE NUMBERS

The phone listing for the federa courthouse
located at 655 1% Avenue North is being
copied with permission of the writer.




ST STz LOOKING BACK
2 By Ellen A. Johanson, Clerk of Court

* As you al know, I am having fun looking forward to the changesin court
» administration that we will experience in the new millennium. | am aso
enjoying reviewing the changes that have taken place during my career in
<« the Bankruptcy Court. Almost al the changes have been positive for
q%RUPTcY o bankruptcy practice. Note that each decade describes more changes.

1970's. Judge Gordon Thompson

Jurisdiction and Administration: Legislative discussions took place in the 1970's which questioned the bankruptcy
court’ sconstitutionality or identity. Inthelate 1970'sthe Bankruptcy Act was abolished and repl aced by anew statutory
framework now commonly called Bankruptcy Code. This new law established bankruptcy courts as “adjuncts’ to the
district courts. It granted bankruptcy courtsauthority to* exerciseall of thejurisdiction conferred” onthedistrict courts.
Our district piloted the U.S. Trustee system which eventually became anational program. Operations: All bankruptcy
notices were retyped on plastic sheeted forms for reproduction on a mimeograph machine. Each piece of mail was
hand-stuffed and sealed. Fees: The filing fee for a Chapter 7 case was $60.00. Copies were $.50 per page. Caseload
1975: 381

Early 1980's. Judge Harold Bullis
Mid 1980's: Judge William A. Hill

Jurisdiction and Administration: In the 1980's a supreme court decision removed the bankruptcy court’ sjurisdictional
authority and threw the court’s identity into chaos. The bankruptcy court did not exist for a very short while and
bankruptcy court employees temporarily became employees of the U.S. District Court. Later, parts of the Bankruptcy
Codewererewritten and bankruptcy courtswere reestablished as“ units’ of thedistrict court. District courtsweregiven
authority to refer cases to the bankruptcy court. In 1989 the Supreme Court ruled that bankruptcy courts could hold
jury trials. Chapter 12 became awelcome relief to family farmers. Operations: In 1984 we received our first computer.
Later in this decade we started using a national automated docket system, a technical word processing program. We
also used afacsimile machine for the first time. Fees: By 1986 Chapter 7 filing fee rose to $90.00. Copies were $.50
per page. Caseload 1985: 810

1990's: Judge William A. Hill

Jurisdiction and Administration: In the 1990's more tinkering was done to fine tune the bankruptcy laws and The
National Bankruptcy Review Commission was established to study how the bankruptcy courts operate - both in
organization and in its laws. Several national recommendations from the review commission are being considered at
the time of this writing. (See the U.S. Trustee's article in this Newsletter.) On October 1, 1997, North Dakota
bankruptcy appeal s could betaken tothe Bankruptcy A ppellate Panel . Operations: Bankruptcy Courts nationally began
using a much more sophisticated docketing system and early in this decade an interested party could actualy verify
whether or not a case had been filed by using a telephone with a voice synthesizer on the other end! Y essiree - what
more could we want? Other types of electronic public access a so started to get some attention and the PACER system
has been in place for many years. The Bankruptcy Noticing Center was established and most notices are mailed by a
central commercial vendor. By the end of the decade almost all federal courts have aweb page with useful forms and
court information; courtrooms are equipped with video monitorswhich can provide avariety of information to ajudge,
litigants and jurors such as evidence examination, electronic data, real time court reporting and video conferencing.
Electronic docketing is piloted in some courts. Electronic noticing isoffered to interested attorneys and creditors. Fees:
Thefiling fee for a Chapter 7 case is $175.00. Copies are still $.50 page! Some things never change. Caseload 1995:
1301. Projected Caseload for 1999: 2230.




We dl know, the best is yet to come. Seeyou in Y 2K.

THE FORUM

Sarurpay, Mar 1, 1999 A11

Oops! Federal court phone
numbers left out of directory

By Ellen Crawford
The Forum

Need a phone number for an of-
fice in Fargo’s federal courthouse?

Don't bother looking in the new
U S West directory.

It’s not there.

U S West Dex Inc., which pub-
lishes U 5 West’s directories, left
out phone numbers in the blue-
tabbed government section of the
March 1999/2000 beok for all but
one of the offices in the new half
of the courthouse complex.

The lone exception is the U.S.
Marshal Service. Unfortunately,
the directory lists the office’s old
number.

The number for the federal pro-
baticn and pretrial service office,
which is in the building next door
to dthe courthouse, also was omit-
tea.

“It was a mistake,” Kent Blick-
ensderfer, U S West's media rela-
tions manager for North Dakota,
said Friday.

“Obviously, one mistake is one
too many when it's your phone
number,” he added.

“Unfortunately, it happens once
in awhile in this age of computers
and transfer of technology,” he
said.

Federal employees noticed their
office numbers weren't listed
when they received their copy of
the new directory earlier this
month, according to courthouse
systems  a¢dministrator Ron
Davies. They contacted U S West
right away. U W West officials
weren't aware of the error, Davies
said.

U.S. District Jjudge Rodney

Missing numbers in the U S West directory

Clerk of court 297-7100
Judge William Hill 297-7140
Voice case information system 297-7166

:ljudge Frank Magill

297-7250
Judge Myron Bright 207-7260
207-7280

8th Circuit library

Clerk of court

s

297-7000

Judge Rodney Webb 207-7040
Magistrate Karen Klein 297-7070
Probation and pretrial services (112 Roberts St. N.) 297-7200
U.8. Justice Department )
U.S. Marshal Service 297-7300
o

" The phone numbers and
addresses for these federal offices
in Fargo were left out of the new U 8
West directory. The address of the
federal courthouse is 655 ist Ave. N,

Webb said courthouse officials
are worried people might miss
deadlines to file papers in U.S.
District or U.S. Bankruptcy Court.
He said the missing phone num-
bers also could create a night-
mare for probation officials try-
ing to keep track of their proba-
tioners and a handy excuse for
those on probation not to check
in as required.

“We're frustrated and con-
cerned,” he said. '

At first Webb thought the mix-

Dawn Brehm / Forum Graphics Editor

up happened because the courts
moved from the old to the new
part of the courthouse last year.
However, the 1998 phone directory
had the correct numbers, he said.

U S West has made sure the
numbers are available through Di-
rectory Assistance by dialing 411
or on the Internet at
uswestdex.com, Blickensderfer
said.

The numbers also will be in-
cluded in the next directory, due
out in September, he said.

“Printed with permission from The Forum”




